
UNDERSTANDING WHOM REAL ESTATE AGENTS REPRESENT
Montana law requires that BUYER’s and SELLER’s be advised about the different types 
of agency relat ionships avai lable to them (MCA § 37-51-102 & 37-51-321).  A real 
estate agent is qualif ied to advise only on real estate matters.   As the cl ient or as the 
customer, please be advised that you have the option of hir ing outside professional 
services on your own behalf ( legal and tax counsel,  home or building inspectors, 
accountant, environmental inspectors, range management or agricultural advisors, 
etc.)  at any t ime during the course of a transaction to obtain addit ional information to 
make an informed decision.  Each and every agent has obl igations to each other party 
to a transaction no matter whom the agent represents.  The various relat ionships are 
as fol lows:

SELLER’s Agent:  exclusively represents the SELLER (or landlord).   This agency 
relat ionship is created when a l ist ing is signed by a SELLER/owner and a real estate 
l icensee.  The SELLER’s agent represents the SELLER only, and works toward securing 
an offer in the best interest of the SELLER.  The SELLER agent st i l l  has obl igations to 
the BUYER as enumerated herein.

BUYER’s Agent:  exclusively represents the BUYER (or tenant).   This agency relat ionship 
is created when a BUYER signs a written BUYER-broker agreement with a real estate 
l icensee.  The BUYER agent represents the BUYER only, and works towards securing a 
transaction under the terms and condit ions established by the BUYER and in the best 
interest of the BUYER.  The BUYER agent has obl igations to the SELLER as enumerated 
herein.

Dual Agent:  does not represent the interests of either the BUYER or SELLER exclusively.  
This agency relat ionship is created when an agent is the SELLER’s agent (or subagent) 
and enters into a BUYER-broker agreement with the BUYER.  This relat ionship must 
receive ful l  informed consent by al l  part ies before a “dual-agency” relat ionship can 
exist.   The “dual agent” does not work exclusively for the SELLER or the BUYER but 
works for both part ies in securing a conclusion to the transaction.  I f  you want an agent 
to represent you exclusively,  do not sign the “Dual Agency” Disclosure and Consent” 
form.

Statutory Broker:   is a l icensee who assists one or more of the part ies in a transaction, 
but does not represent any party as an agent.  A l icensee is presumed to be acting as a 
“statutory broker” unless they have entered into a l ist ing agreement with the SELLER, a 
BUYER-broker agreement with the BUYER, or a dual agency agreement with al l  part ies.

In-House SELLER Agent Designate:   is a l icensee designated by the broker- owner/
manager (of the real estate brokerage) to be the exclusive agent for the SELLER for a 
specif ic transaction in which the brokerage has the property l isted and the BUYER is 
working directly through the same brokerage also.  This agent may not act on behalf of 
any other member of the transaction and works for the benefit  of the SELLER, but st i l l 
is obl igated to the BUYER as any SELLER’s agent would be.

In-House BUYER Agent Designate:   is a l icensee designated by the broker- owner/
manager (of the real estate brokerage) to be the exclusive agent for the BUYER for a 
specif ic transaction in which the brokerage has the property l isted and the BUYER is 
working directly through the same brokerage also.  This agent may not act on behalf of 
any other member of the transaction and works for the benefit  of the BUYER, but st i l l 
obl igated to the SELLER as any BUYER’s agent would be.

Subagent:   is an agent of the l icensee already acting as an agent for either the SELLER 
or BUYER.  A “SELLER agent” can offer “subagency” to an agent to act on his behalf 
to show the property and sol icit  offers from BUYER’s.  A “BUYER agent can offer 
“subagency” to an agent to act on his behalf to locate and secure certain property 
meeting the BUYER’s cr i ter ia. 
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