U TA H AG E N C Y D I S C LO S U R E
As the Buyer and the Seller proceed with this transaction it is important that they each
understand their professional relationship with the real estate agent(s) and with the
company. What follows is a brief but very important explanation of the nature of agency
relationships between the buyer, the seller, the company, and the real estate agents
working in this transaction.
1. Principal or Branch Broker. Every real estate agent must affiliate with a real estate
broker. The broker is referred to as a Principal Broker or a Branch Broker (if the
brokerage has a branch office). The broker is responsible for operation of the brokerage
and for the professional conduct of all agents.
2. Right of Agents to Represent Seller and/or Buyer. An agent may represent, through the
brokerage, a seller who wants to sell property or a buyer who wants to buy property. On
occasion, an agent will represent both seller and buyer in the same transaction. When
an agent represents a seller, the agent is a “Seller’s Agent”; when representing a buyer,
the agent is a “Buyer’s Agent”; and when representing both seller and buyer, the agent
is a “Limited Agent”.
3. Seller’s Agent. A Seller’s Agent works to assist the seller in locating a buyer and
in negotiating a transaction suitable to the seller’s specific needs. A Seller’s Agent
has fiduciary duties to the seller which include loyalty, full disclosure, confidentiality,
diligence, obedience, reasonable care, and holding safe monies entrusted to the agent.
4. Buyer’s Agent. A Buyer’s Agent works to assist the buyer in locating and negotiating
the acquisition of a property suitable to that buyer’s specific needs. A Buyer’s Agent has
the same fiduciary duties to the buyer that the Seller’s Agent has to the Seller.
5. Limited Agent. A Limited Agent represents both seller and buyer in the same
transaction and works to assist in negotiating a mutually acceptable transaction. A
Limited Agent has fiduciary duties to both seller and buyer. However, those duties
are “limited” because the agent cannot provide to both parties undivided loyalty, full
confidentiality and full disclosure of all information known to the agent. For this reason,
a Limited Agent must remain neutral in the representation of a seller and buyer, and
may not disclose to either party information likely to weaken the bargaining position of
the other; such as, the highest price the buyer will pay or the lowest price the seller will
accept. A Limited Agent must, however, disclose to both parties material information
known to the Limited Agent regarding a defect in the Property and/or the ability of
each party to fulfill agreed upon obligations, and must disclose information given to
the Limited Agent in confidence, by either party, if the failure to disclose would be a
material misrepresentation regarding the Property.
6. In-House Sale. If the buyer and the seller are both represented by one or more agents
in the same brokerage, that transaction is commonly referred to as an “In-House Sale”.
Consequently, most In-House Sales involve limited agency because seller and buyer are
represented by the same brokerage.
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7. Conflicts with the In-House Sale. There are conflicts associated with an In-House
Sale; for example, agents affiliated with the same brokerage discuss with each other
the needs of their respective buyers or sellers. Such discussions could inadvertently
compromise the confidentiality of information provided to those agents. For that reason,
the Company has policies designed to protect the confidentiality of discussions between
agents and access to confidential client and transaction files.
8. Authorization for Limited Agency. The Seller and Buyer are advised that they are not
required to accept a limited agency situation in the Company and that Buyer and Seller
are each entitled to be represented by their own agent. When you enter into a discussion
with a real estate agent regarding a potential
Real estate transaction, you should, from the outset, understand who the real estate
agent is representing in that transaction. What follows is a brief but very important
explanation regarding agency relationships and the real estate agents involved in this
transaction.
SELLER’S AGENT:
A real estate agent who lists a seller’s property for sale (“Seller’s Agent”), acts as
the agent for the seller only, and has fiduciary duties of loyalty, full disclosure,
confidentiality and reasonable care to that seller. In practical terms, the seller hires a
Seller’s Agent to locate a buyer and negotiate a transaction with terms favorable to the
seller. Although the Seller’s Agent has these fiduciary duties to the seller, the Seller’s
Agent is, by law, responsible to all prospective buyers to treat them with honesty, fair
dealing, and with good faith.
BUYER’S AGENT:
A real estate agent that acts as agent for the buyer only (“Buyer’s Agent”) has the same
fiduciary duties to that buyer that a Seller’s Agent has to the seller. In practical terms,
the buyer hires a Buyer’s Agent to locate a suitable property and negotiate a transaction
with terms favorable to the buyer. Although the Buyer’s Agent has these fiduciary duties
to the buyer, the Buyer’s Agent is, by law, responsible to all prospective sellers to treat
them with honesty, fair dealing, and with good faith.
AGENT OF BOTH BUYER AND SELLER:
A real estate agent can, with the prior written consent of the buyer and seller, represent
both the buyer and seller in the same transaction (“Limited Agent”). A Limited Agent has
fiduciary duties to both the buyer and the seller, but the Limited Agent is also “limited”
by a separate duty of neutrality in the negotiations between the buyer and seller.
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